. (Authoritative  English text of this Department  notification No. Coop.-A{3)-2/2020
datedP3-08 20k oquired under elause (3) of article 348 of the Constitution of India).

Government of Himachal Pradesh
Conperation Department

No. Coop.-A(3)-2/2020 Shimla-02 03-03-204)
NOTIFICATION

Whereas, the draft Himachal Pradesh Cooperative Societies
Rules, 1971, were published in the Rajpatra Himachal Pradesh (extra ordinary) on 26.06.2021
vide Government natification No. Coop-A(3)-2/2020 dated 22.06.2021 lor inviting objections
and suggestions from the persons likely to be affected thereby as required under Section 109 of
the Himachal Pradesh Cooperative Societies Act, 1968 (Act No 3 of 1969);

And whereas objections/suggestions received from the persons
likely to be affected thereby within the specified period have been considered by the
Government,

Now. therefore, in exercise of the powers conferred by the
Section 109 of the Himachal Pradesh Cooperative Societies Act, 1968 (Act No. 3 of 1969), the
Governor of Himachal Pradesh is pleased to make the following rules; namely:-

DRAFT RULES

Short title and 1. (1) These rules may be called the Himachal Pradesh
commencement Cooperative Societies (Amendment) Rules. 2021.
(2) They shall come into force from the date of their final
publication in the Rajpatra (e-Gazelte) Himachal
Pradesh.

Amendment of rele 2 2 In rule 2 of the Himachal Pradesh Co-operative
Socicties Rules, 1971, (hercinafter referred to as the
‘suid rules’) after clause (xxviii), the following shall
be inserted, namely:-

“(xxix) “Principles of the Social Justice” means
availability of equal social opportunities. access and
participation to all the people in the society for the
development  of their personality  without any
discrimination on the basis of caste, sex or race”.



i

Substitution of yrule §

Substitution of rule 83

Insertion of rule 83 A

3.

4.

5.

For rule 5 of the said rules, the following shall he
substituted, namely:-

11 the aims of a proposed society are not contrary o the
provisions of the Act and the rules made there under and
are not inconsistent with the principles of Social Justice,
the Registrar on receipt of an application for registration
of such cooperative society, shall register the society,
and its bye-laws, either manually or electronically,
containing its full postal address. A certificate of
registration containing registration number, the date of
registration, and the registered name, and address of the
society shall be issued to the society along with a copy
of the registered bye-laws, either manually or
electronically™.

For rule 83 of the said rules, the following shall be
substituted, namely:-

“83. Date of audit- The audit of every society shall be
completed within six months from the close of a co-
operative year to which the accounts relate™.

After rule 83 of the said rules, the following rule shall be
inserted, namely:-
“83-A.Qualifications,  experience, manner  of
preparation of the panel of auditors and authorization
thereofi- (1) For the purpose of section 61 of the Act. the
qualification and experience of the auditors for being
included in the panel duly notified by the Government
shall be as under:-

(a) a person who is a Chartered Accountant within the
meaning of the Chartered Accountants Act, 1949
and is holding a valid certificate of practice within
State of Himachal Pradesh.

(b) a firm of more than one Chartered Accountants
within the meaning of the Chartered Accountants
Act, 1949 having its head office within the State of
H.P.

(c) the certified auditors empanelled by the Registrar
under self employment scheme for the unemployed
youth of the State.



(d)

(e)

the retired OfTicers, including the Distriet Audit
Officers, the District Inspectors and the Inspectors
of the Cooperation  Department of the  State
Government; and

the Additional Repistrars, the Joint Registrars, the
Deputy  Registrars, the Assistant Registrars, the
District Audit Olficers, the District Inspectors and
the Inspeetors of the Co-operation Department of
the State.

(2) The Registrar shall prepare and maintain the panel of
auditors afier its approval and notilication by the State
Government [rom time to time, in the following manner,-

(a) the Repistrar shall call applications before the

(b)

(c)

(d)

specified date as declared in the notice for
empanelment from eligible auditors by a public
notice to be displayed on the official website of the
department and in any other mode, if required. Such
notice shall also be published on the notice board of
the office of the Registrar, Deputy Registrar and the
Assistant Registrar;

every applicant shall submit only one application to
the office of the Registrar or to the concerned
Assistant Registrar, where he ordinari ly resides:

applications reccived by the Registrar or the
Assistant Registrar shall be scrutinized by them and
afler scrutiny, the Assistant Registrar shall submit
list of eligible applicants to the Registrar along with
their applications and documents. The Registrar
may also scrutinize the applications recommended
by the Assistant Registrar and thereafter, shall
submit the list of clipible opplicants to the State

Government for approval and notification of the
panel thereol.

the Registrar shall couse to display the approved list
of auditors panel on the official website of the
Department; and



(¢) the Registrar may also classify the societies and
auditors for the purpose of audit.

(3) Every cooperative society shall, at cach annual general
meeting, approve the auditor from the panel notified by the
State Government under sub-rule (2) to conduct the audit of
accounts of the society:

Provided that no auditor shall be engaged to
conduct the audit of a cooperative society for more than two
conseeutive years:

Provided further that, the society shall not approve
the name of such auditor, who is a member of that society.

(4) Every cooperative society shall, within seven days of the
approval of the auditor, except the Govemment Officer or
Official, give appointment and intimation thereof to every

auditor so appointed:

Provided that in the case of approval of
Government Officer or Official as an auditor, the cooperative
society shall, within seven days of such approval, request the
Registrar to give appointment o such auditor.

(5) Every auditor, except the Government Officer or Official,
appointed under sub-rule (4) shall, within thirty days of the
receipt from the cooperative society of the intimation of his
appointment, inform the Registrar in writing that he has
accepted or refused to accept the appointment:

Provided that, no auditor shall accept audit of
mare than twenty societies for audit in a financial year
excluding societies having paid up share capital of less than
rupees one lakh.

(6)The criteria for removal of the name of  auditor, except
the Government Officer or Official, from the panel shall be
as fallows, namely :-

(a)  non-submission of audit report as specified in
section 63, to the society and the Registrar within
the period of ten days from the date of completion
of audit and in any case before the issuance of
notice of the general body meeting;



Amendment
of rule 84

(h)

(c)

(d)

(e)
(6}

(h)

(i)

non-disclosure of the true and correct  picture of
accounts as specified in sections 62 and 63:

afier giving consent for audit by the auditor and
afier issuance of order of appointment of auditor.
audit is not completed within stipulated period as
specified in appointment letter or  section 62;

non-submission of specific special report stating
that, any person is guilty of any offence relating to
the accounts or any other offences within a period
of fificen days from the date of submission of
audit report to the socicty and the Registrar;

failure to file special report to the Registrar if any;

failure to file the First Information Report, if
required thereof;

if on the scrutiny of audit note or in the special
audit it is found that the auditor is responsible for
any commissions or omissions during discharge
of his duties as an auditor which are detrimental to
the interest of that society;

if the auditor is a member of the society and has
conducted the audit of the same society: or

if the auditor has conducted audit. without
appointment order issued by the society with the
prior approval of general body or the Registrar, if
any, as the case may be".

In rule 84 of the said rules, for sub-rule (3), the following
shall be substituted, namely:-

*(3) Il the Government Officer or Official has conducted
audit of a society, the audit fee assessed under sub-rule (1)
shall be deposited by the society in the Government treasury
within a period of one year after the close of cooperative year
for which it was assessed:



Provided that if the audit of a society is conducted
by an auditor other than the Government Officer or official,
the audit fee assessed under sub-rule (1) shall be paid by the
society to such auditor as remuneration in the manner

provided under sub-rule (4) to (7).

(4) After submission of audit report to the society and the
Registrar, remuneration equivalent to the audit fees assessed
and fixed by the Registrar from time to time under sub-rule
(1) shall be paid by the society to the auditor, other than the
Government Officer or Official, who has conducted audit of
the society.

(5) When auditor is appointed by the Registrar on his own
as per sub-section (5) of section 61, remuneration of such
auditor shall be at rates as per sub-rule (1).

(6) If the Registrar, orders special audit of a society after
recording reasons thereof, shall specify remuneration payable
to such auditors as per sub-rule (1).

(7) When special audit is requisitioned by members of
society, the remuneration of auditor shall be as per sub-rule
(1):

Provided that, when such special audit is
requisitioned by the members of the society, the
remuneration of auditor shall be deposited by members of
such society with the Registrar, prior to commencement of
such audit;

Provided further that, if it is found in the special
audit, that the appointed auditor has not conducted audit as
per the auditing standards and norms as notified from time 1o
time and if it is proved that he is negligent in performing
audit of the society and he has not detected fraud, mis-
utilisation of funds, inadequate provisioning, resulting into
loss or profit to the society, then audit fees shall be
recoverable as per sub-section (1) of section 90 of the Act,
from the said auditor who had conducted the audit and same
shall be refundable, to the society and remuneration of
special audit shall be refundable to the members demanding
special audit. The said auditor shall also be subject to action
under sub clause (g) of sub - rule (6) of rule 83 (A):



Provided also that, nothing in the preceding
proviso shall apply to the Government Auditors.

By order

(Akshay Sood)

Secretary (Co-operation) to the
Govt. of Himachal Pradesh.

No. Coop. A(3)-2/2020, Dated Shimla-2, 03- 08 -, 2021
Copy forwarded to:

12.
13.

14.
15.

The Secretary to the Govemor , Himachal Pradesh, Shimla-171002.
Private Secretary to the Hon'ble Chief Minister, Himachal Pradesh, Shimla-171002.
Private Secretary to the Hon’ble Cooperation Minister, Himachal Pradesh, Shimla.

. All the Secretaries to the Government of Himachal Pradesh.
. The Secretary, H.P. Vidhan Sabha, Shimla-171004.

The LR-cum- Pr. Secretary (Law) to the Government of Himachal Pradesh.
All the Head of the Departments, Himachal Pradesh.

The Registrar, H.P. High Court Shimla-171001.

The Registrar Cooperative Societies, Himachal Pradesh Shimla-171009 with
request to upload this notification on official website.

. The DLR-cum-Deputy Secretary (Law) Himachal Pradesh Shimla-2.
11.

The Controller, Printing and Stationary, Shimla-171005 for immediately
publication in the Rajpatra (e-Gazette) (Extra-Ordinary).

All the Deputy Commissioner, Himachal Pradesh

The Additional Registrar, Cooperative Societies, Dharamshala, District Kangra,
H.P.

All the Additional /Joint/Deputy/Assistant Registrar Cooperative Societies, H.P.

Guard file.
0.

Deputy Secretary (Cooperation) to the
Government of Himachal Pradesh
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“(xxix)"Principles of the Social Justice™ means availability of
equal social opportunities, access and participation to all the
people in the society for the develo

pment of their personality
without any discrimination on the b

asis of caste, sex or race”™.
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“If the aims of a proposed societ

Y are nol contrary to the
provisions of the Act

and the rules made there under and are
not inconsistent with the principles of Social Justice, the
Registrar on receipt of an application for registration of such
cooperative society. shall register the society, and its bye-laws,
cither manually or clectronically, containing its full postal



address. A certificate of registration containing registration
name, and address of the society shall be issued to the society
along with a copy of the registered bye-laws. either manually
or cleetronically™.
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* 83, Date of audit- The audit of every society shall be
completed within six months from the close of a co-operative
year to which the accounts relate”.

Wl 83—F FT I | 5. Tad Pl @ v 83 & vvan FeEfofea e amsenfia
g e, il -

“83-A. Qualifications, expericnce, manner of preparation
of the panel of auditors and authorization thereof :- (1)For
the purpose of the section 61 of the Act , the qualification and
experience of the auditors for being included in the panel duly
notified by the Government shall be as under:-

(a)  a person who is a Chartered Accountant within the
meaning of the Chartered Accountants Act, 1949 and
is holding a valid certificate of practice within State of
Himachal Pradesh.

(b)  a firm of more than one Chartered Accountants within
the meaning of the Chartered Accountants Act, 1949
having its head office within the State of H.P.

(¢)  the certified auditors empanelled by the Registrar -
under self employment scheme for the unemployed
youth of the State.

(d)  the retired Officers, including District Audit Officers,
District  Inspectors and the Inspectors of the
Cooperation Department of the State Government; and

(¢)  the Additional Registrar, the Joint Registrar, the
Deputy Registrar, the Assistant Registrar, the District
Audit OfTicer, the District Inspector and the Inspectors
of the Co-operation Department of the State,

(2) The Registrar shall prepare and maintain the panel of

auditors after its approval and notification by the State
Government from time to time in the following manner,-

(@)  the Registrar shall call applications before the specified



date as declared in the notice for ump;mcfmcnl from
cligible auditors by a public notice to be displayed on
e official website of the department and in any _mher
made, il required. Such notice shall also be puh!mhcd
on the notice board of the office of the Registrar,
Deputy Registrar and the Assistant Registrar;

() every applicant shall submit only one application to the
office of the Registrar or to the concerned Assistant

Registrar, where he ordinarily resides;

(¢) applications received by the Registrar or the Assistant
Repistrar shall be scrutinized by them and after
serutiny, the Assistant Registrar shall submit list of
cligible applicants to the Registrar along with their
applications and documents. The Registrar may also
scrutinize the applications recommended by the
Assistant Registrar and thereafter, shall submit the list
of cligible applicants to the State Government for
approval and notification of the panel thereof;

(d) the chisl;ar shall cause to display the approved list of
auditors panel on the official website of the
Department; and

(e) the Registrar may also classify the societies and
auditors for the purpose of audit.

(3) Every cooperative society shall, at each annual general
meeting, approve the auditor from the panel notified by the
State Government under sub-rule (2) to conduct the audit of
accounts of the society:

Provided that no auditor shall be engaged to
conduct the audit of a cooperative society for more than two
conseculive years:

Provided further that, the society shall not approve
the name of such auditor, who is a member of that society,

(4) Every cooperative society shall, within seven days of the
approval of the auditor, except the Government Officer or
Official, give appointment and intimation thereof to every
auditor so appointed:

Provided that in the case of approval of
Goyenlmcm Officer or Official as auditors, the cooperative
socicty shall, within seven days of such approval, request
the Registrar to give appointment to such auditor, :



(5) Every auditor. exeept the Government Officer or Official.
appointed under sub-rule (4) shall. within thirty days of the
receipt from the cooperative society of the intimation of his
appointment. inform the Registrar in writing that he has
accepted or refused to accept the appointment:

Provided that, no auditor shall accept audit of
more than twenty socicties for audit in a financial year
excluding societies having paid up share capital of less than
rupees one lakh.

(6) The criteria for removal of the name of auditor, except
the Government Officer or Official, from the panel shall be
as follows, namely:-

(a)  non- submission of audit report as specified in
section 63, to the socicty and the Registrar
within the period of ten days from the date of
completion of audit and in any case before the
issuance of notice of the general body meeting;

(b) non- disclosure of the true and correct picture of
accounts as specified in sections 62 and 63;

(c)  after giving consent for audit by the auditor and
after issuance of order of appointment of
auditor, audit is not completed within stipulated
period as specified in appointment letter or
section 62;

(d)  non- submission of specific special report stating

that, any person is guilty of any offence relating

to the accounts or any other offences within a

- period of fifieen days from the date of

submission of audit report to the society and the
Registrar;

(e) failure 1o file special report to the Registrar if
any:;

()} failure to file the First Information Report, if
required thereof;

(g) if'on the scrutiny of audit note or in the special
audit it is found that the auditor is responsible
for any commissions or omissions during
discharge of his duties as an auditor which are



detrimental to the interest of that society:
(h) il the auditor is an member of the society and
has conducted the audit of the same society; or

(i) il the auditor has conducted audit, without
appointment order issued by the society with
the prior approval of peneral body or the
Registrar, if any, as the case may be.
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*(3) If the Government Officer or Official has conducted audit
of a society, the audit fee assessed under sub-rule (1) shall
be deposited by the society in the Government treasury
within a period of one year after the close of cooperative
year for which it was assessed:

Provided that if the audit of a society is conducted
by an auditor other than the Government Officer or
official, the audit fee assessed under sub-rule (1) shall be
paid by the society to such auditor as remuneration in the
manner provided under sub-rule (4) to (7).

(4) After submission of audit report to the society and the
Registrar, remuneration equivalent to the audit fees
assessed and fixed by the Registrar from time to time
under sub-rule (1) shall be paid by the society to the
auditor, other than the Government Officer or Official,
who has conducted audit of the society.

(5) When auditor is appointed by the Registrar on his own as
per sub-section (5) of section 61, remuneration of such
auditor shall be at rates as per sub-rule (1).

(6) If the Registrar, orders special audit of a society after
recording reasons thereof, shall specify remuncration
payable to such auditors as per sub-rule (1) above.

(7) When special audit is requisitioned by members of
society, the remuneration of auditor shall be as per sub-
rule (1): T

Provided that, when such special audit is
requisitioned by the membors of the society, the
remuneration of auditor shall be deposited by members of
such society with the Registrar, prior to commencement
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of such audit: . .

Provided further that, if it is found in the spe_clal
audit, that the appointed auditor has not con_ducled aud]_t as
per the auditing standards and norms as notified frf)m time
to time and if it is proved that he is negligent 12
performing audit of the society and he has not detecte
fraud, mis-utilisation of funds, inadequate provisioning,
resulting into loss or profit to the society, then a_udll fees
shall be recoverable as per sub-section (1) of section 90 o_f
the Act, from the said auditor who had conducted}he audit
and same shall be refundable, to the society and
remuneration of special audit shall be re.ﬁmdab!c to the
members demanding special audit. The said auditor shall
also be subject to action under sub clause (h) of sub - rule
(6) of rule 83 (A) : _

Provided also that, nothing in the preceding
proviso shall apply to the Government Auditors.
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